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DETAILED ACTION 

Election/Restrictions 

Newly submitted claim 23 is directed to an invention that is independent or 
distinct from the invention originally claimed for the following reasons: There is no 
dispensing of a beverage. 

Since applicant has received an action on the merits for the originally presented 
invention, this invention has been constructively elected by original presentation for 
prosecution on the merits. Accordingly, claim 23 is withdrawn from consideration as 
being directed to a non-elected invention. See 37 CFR 1.142(b) and MPEP § 821.03. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1, 2, 18 and 19 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Boyd et al. in view of Sargent and Gutwein et al. 

There is disclosed in Boyd a beverage preparation system, comprising: a plurality 
of beverage cartridges 10 having code 30 written thereon; means 1 14, 116 for receiving 
one of the plurality of cartridges and means 1 10 for supplying an aqueous medium; a 
reader 130 for automatically interpreting the code; processing means 140 for creating 
specific brewing cycle based on the code; means 150 for automatically adjusting a 
temperature of the aqueous medium based on the code. 



Application/Control Number: 10/763,444 Page 3 

Art Unit: 3742 

There is disclosed in Sargent a beverage cartridge including different means 
(foaming agents, filters, apertures) for producing foaming of the beverage. 

There is disclosed Gutwein et al. a user interface for initiating an operating cycle 
of a beverage preparation system, the cycle being independent of a beverage type 
being dispensed by the system. 

It would have been obvious to one skilled in the art to provide cartridges of Boyd 
with the foaming means taught in Sargent, in order to produce a foaming liquid 
beverage. 

It would have been obvious to one skilled in the art to provide the device of Boyd 
with the user interface taught in Helberg, in order to allow a user to make automatic 
selections of various types of beverages. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 9-13 and 20-22 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Boyd et al. 

There is disclosed in Boyd a beverage preparation system, comprising: a 
plurality of beverage cartridges 10 having code 30 written thereon; means 114, 116 for 
receiving one of the plurality of cartridges and means 1 10 for supplying an aqueous 
medium; a reader 130 for automatically interpreting the code; processing means 140 for 
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creating specific brewing cycle based on the code; means 150 for automatically 
adjusting a temperature of the aqueous medium based on the code. 

In regards to the operating characteristics of the beverage preparation system 
stored by the memory, it is the opinion of the examiner that the various brewing 
directives (instructions) are characteristics of the machine. Since the machine must 
perform functions such as brewing water temperature changes and flow rates, such are 
considered characteristics of the machine. 

In regards to claims 20-22, the recited functions of the device as a result of the 
information stored in the memory, are a result of user preferences for the memory. They 
do not constitute a structural limitation. 

Allowable Subject Matter 

Claims 3-8 are allowed. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Reginald L. Alexander whose telephone number is 571- 
272-1395. The examiner can normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tu Hoang can be reached on 571-272-4780. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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